
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS::TIHU 

DISTRICT: NALBARI 

 

P.R.C. No. 12/19 

U/s. 341/342/323/34 IPC 

 

State of Assam     

                 -vs-   

Sri Manik Barman 

Sri Dibakar Barman 

Sri Dipak Barman 

All are 

S/o. Lt. Rajendra Barman 

R/o. Vill. Haribhanga, 

P.S. Tihu, 

Dist. Nalbari, Assam... Accused persons 

 

Present: Sri Anurup Bordoloi, AJS 

    Munsiff cum JMCF, Tihu.  

 

Advocates appeared: 

For the State  : Mr. P. Barman, A.P.P.    

For the Defence : Mr. S.K. Talukdar, 

   Smti. P. Haloi, Advs. 

 

Dates of Evidence   :  08.03.19, 16.03.19, 27.03.19 

Date of Argument  :  06.04.19 

Date of Judgment   :  06.04.19 

 

J  U  D  G  M  E  N  T 

1. Prosecution’s case, in brief, is that on 15.11.18, one Sri Kulen Deka 

lodged and ejahar before the Officer-in-Charge, Tihu P.S, against the accused 

persons namely Sri Manik Barman, Sri Dibakar Barman and Sri Dipak Barman 

alleging inter-alia that on 13.11.18, at about 10.00 pm, when the informant was 

returning home from Haribhanga Chowk through PWD Road, the accused 

persons on the west of the house of one Naren Barman at Bartari Chupa 



 

 
 
 

wrongfully restrained the informant from proceeding towards his house and 

accused Manik Barman hit the informant with a stick and in the incident the glass 

of informant’s bike broke. Thereafter, all the accused persons assaulted the 

informant with sticks as a result of which the informant sustained serious injuries 

on different parts of his body. The accused Manik Barman also took away Rs. 

15,700/- (rupees fifteen thousand seven hundred only) from the pocket of the 

informant along with his money bag. The accused persons also tied the 

informant to an electricity post. Later, the brother of the informant Sri Upen Deka 

came to the place of occurrence after getting the information of the incident and 

untied the informant. Hence, the case. 

2. On receipt of the ejahar, Tihu P.S. Case No. 187/18 u/s. 

341/342/325/379/427/34 IPC was registered and investigated into. On 

completion of the investigation, I/O filed charge-sheet against the accused 

persons U/s 341/342/323/34 IPC 

3. On appearance before the court, necessary copies were furnished to the 

accused persons and on being explained the particulars of offence u/s. 

341/342/323/34 IPC, the accused persons pleaded not guilty and claimed to be 

tried.  

4. In support of its case, prosecution side examined 6 (six) witnesses. 

Defence has examined no witness.   

5. I have heard arguments of the learned counsels for both the sides at 

length, gone through the case record and perused the evidence carefully.                                                       

 

POINTS FOR DETERMINATION ARE: 

6. (i)  Whether the accused persons, on 13.11.18, at about 10.00 pm, at 

Haribhanga (Bartari) Village, under Tihu P.S., in furtherance of their common 

intention, wrongfully restrained the informant Sri Kulen Deka, and thereby 

committed an offence punishable u/s 341/34 IPC? 

(ii) Whether the accused persons, on the same day time and place 

above, in furtherance of their common intention, wrongfully confined the 

informant Sri Kulen Deka and thereby committed an offence punishable u/s 

342/34 IPC?  

(iii) Whether the accused persons, on the same day time and place 

above, in furtherance of their common intention, voluntarily caused hurt to the 



 

 
 
 

victim Sri Kulen Deka and thereby committed an offence punishable u/s 323/34 

IPC?  

 

DISCUSSION, DECISION AND REASONS THEREON: 

7. Before going to decide the points for determination, let me describe the 

evidence in brief. P.W.1, Sri Kulen Deka, deposed in his evidence that he lodged 

the case against the accused persons on 05.11.18. On 03.11.18, at about 10.00 

pm, when P.W.1 was returning home from Haribhanga Chowk, the accused 

persons wrongfully restrained the informant and accused Manik Barman 

assaulted the informant and floored the bile of the informant. Accused Dipak 

Barman grabbed PW 1 and accused Manik Barman assaulted PW 1. Thereafter, 

the accused persons tied PW 1 to an electricity post which is about 200 meters 

away from the place where the accused persons first restrained and assaulted 

PW 1. PW 1 further deposed that Umesh Barman, Himan Barman, Bhupen 

Barman and Rama Barman gathered at the place of occurrence but no one 

untied PW 1. At about 1.00 am, the brother of PW 1 tied him from the electricity 

post. The house of P.W.1 is about 500 meters away from the place of 

occurrence. PW 1 also deposed that accused Manik Barman took away cash of 

Rs. 15,700/- (rupees fifteen thousand seven hundred only) from his money bag. 

Police interrogated P.W.1 regarding the incident. Ext.1 is the ejahar and Ext.1(1) 

is the signature of P.W.1.   

8. In his cross-examination, PW 1 had stated that he had not specifically 

mentioned in the ejahar on which part of the body the accused persons hit him. 

It is not a fact that a meeting was held with regard to this incident wherein PW 1 

apologized for the incident. P.W.1 does not know whether police seized the rope 

from the place of occurrence or not. PW 1 also stated that he was not present at 

the place of occurrence when police went to inspect the same. Police had not 

seized any broken glass belonging to his bike. PW 1 further stated that the house 

of one Naren Barman is near the place of occurrence and there were about 30-

40 persons present at the time of incident but PW 1 did not call them for help. 

PW 1 can recognize them during the day. It is not a fact that the incident took 

place at about 10.00 pm. P.W.1 admitted the fact that in the ejahar he had 

stated that all the accused persons assaulted him but in his statement before the 

police u/s 161 CrPC as well as in the evidence deposed before the Court PW 1 

deposed that only accused Manik Barman and accused Dibakar Barman assaulted 



 

 
 
 

him. It is not a fact that accused Manik Barman had not taken Rs. 15,700/- 

(rupees fifteen thousand seven hundred) from P.W.1. PW 1 also stated that 

blood oozed out from his hand. P.W.1 does not remember whether he stated 

before police or not that the accused persons tied him at an electricity post at 

about 200 feet away from the place where PW 1 was first restrained and 

assaulted by the accused persons. It is not a fact that P.W.1 had not stated 

before police that many persons gathered at the place of occurrence, that no one 

untied PW 1, that at about 1pm Upen Deka came and untied PW 1. It is not a 

fact that no such incident took place on 03.11.18 at about 10.00 pm. It is not a 

fact that P.W.1 had not lodged the ejahar on 05.11.18. PW 1 got medically 

treated on 5-11-18 at Tihu hospital. It is not a fact that PW 1 apologized before 

the public in the meeting with regard to this incident on 15-11-18.  

9. P.W.2, Sri Jatin Barman, deposed in his evidence that he knows the 

informant and the accused persons. P.W.2 further deposed that he does not 

know anything about the incident. This witness has been declared hostile at this 

stage. 

10. In his cross-examination by Ld. APP, PW 2 had stated that it is not a fact 

that he had stated before police that on 13.11.18, at about 2.00 am, he heard 

some noise and when he came out of his house he saw that the informant is 

being tied to an electricity post, that he came to know that accused persons 

broke the glass of informant’s bike, that PW 2 came to know that the accused 

persons first assaulted the informant and then tied him to an electrical post, that 

later Upen Deka came and untied PW 1. PW 2 further stated that there are two 

houses between the house of PW 2 and the house of the accused person and 

that PW 2 came to the court along with the accused on the date of his 

deposition. Police interrogated P.W.2. P.W.2 does not know whether any meeting 

took place or not regarding the incident. It is not a fact that P.W.2 deposed 

falsely.   

11. In his cross-examination by Ld. Defence counsel, PW 2 had stated that he 

has a good relation with both the informant and the accused persons and none 

of them are his relatives. P.W.2 again stated that he had not deposed falsely 

before the Court for the sake of the parties. P.W.2 heard about the meeting on 

the next day of the incident. PW 2 also stated that PW 1 used to make hue and 

cry after consuming liquor. P.W.2 heard that the informant had apologized in the 

meeting that took place in the village regarding the incident.   



 

 
 
 

12. P.W.3, Sri Dipjyoti Barman, deposed in his evidence that he knows the 

informant and the accused person. P.W.3 further deposed that he was not at 

home on the day of incident. At this stage this witness had been declared hostile 

by Ld. APP.   

13. In his cross-examination by Ld. APP, PW 3 had stated that it is not a fact 

that he had stated before police that on 13.11.18, at about 2.00 am, he heard 

some noise and when he came out of his house PW 3 saw that PW 1 has been 

tied to an electricity post, that PW 3 came to know that the accused persons 

assaulted PW 1 with hands, broke the glass of PW 1’s bike and then tied him to 

an electricity post, that later Upen Deka came and untied PW 1. P.W.3 further 

stated that the accused persons are his uncles. PW 3 fuether stated that a 

meeting was held regarding the incident and one Prafulla Barman was the 

President of that meeting. Police interrogated P.W.3. It is not a fact that on the 

day of his deposition, PW 3 came along with the accused persons and had 

deposed falsely for the sake of their uncles.   

14. In his cross-examination by Ld. Defence counsel, PW 3 had stated that 

Kulen Deka used to make hue and cry in the village after consuming liquor.   

15. P.W.4, Sri Himan Barman, deposed in his evidence that he knows the 

informant and the accused persons. The incident took place about 2 (two) 

months ago from the date of his deposition. PW 4 further deposed that he had 

only stated before police that a dispute had taken place between the informant 

and the accused persons. At this stage, this witness had been declared hostile by 

Ld. APP.   

16. In his cross-examination by Ld. APP, PW 4 had stated that it is not a fact 

that he had stated before police that on 13.11.18 at about 2.00 am, he heard 

some noise and after coming out of his house he saw that PW 1 was being tied 

to an electricity post, that he came to know that the accused persons assaulted 

PW 1, broke the glass of PW 1’s bikle, and then tied him to an electricity post, 

that later Upen Deka came and untied PW 1. It is not a fact that P.W.4 came to 

Court on the date of his deposition along with the accused persons. However, 

P.W.4 admitted that he has a good relation with the accused persons. PW 4 

stated that P.W.4 was the secretary and Prafulla Barman was the president of 

the meeting which took place in the village. There are 6-7 houses between the 

house of PW 4 and the house of the accused persons. It is not a fact that P.W.4 

deposed falsely for the sake of the accused persons.   



 

 
 
 

17. In his cross-examination by Ld. Defence counsel, PW 4 had stated that he 

had not informed the family of PW 1 that PW 1 used to make hue and cry after 

consuming liquor. P.W.4 does not know anything about the incident. The 

informant apologized in the meeting and assured that he will not make hue and 

cry anymore after consuming liquor. P.W.4 further stated that he has a good 

relation with both the informant and the accused persons.   

18. P.W.5, Sri Upendra Narayan Deka, deposed in his evidence that the 

informant is his brother and he knows the accused persons. About 4 (four) 

months ago from the date of his deposition, at about 2.00 am, accused Manik 

Barman tied PW 1 to an electricity post. One Himan Barman informed PW 5 

about the same and PW 5 immediately went to the place of occurrence and 

untied PW 1. P.W.5 further deposed that he saw blood oozing out from the hand 

of PW 1. PW 5 also deposed that accused Manik Barman himself admitted before 

PW 5 that he tied PW 1 to an electricity post. P.W.5 also deposed that he had not 

seen the accused persons assaulting the informant.   

19. In his cross-examination, PW 5 deposed in his evidence that it is not a fact 

that P.W.5 had not stated before police that at about 2.00 am, accused Manik 

Barman tied PW 1 to an electricity post, that he saw blood oozing out from the 

hand of PW 1. It is not a fact that P.W.5 deposed falsely that accused Manik 

Barman admitted before PW 5 that accused Manik Barman tied PW 1 to an 

electricity post. P.W.5 further stated that he had not arranged any kind of 

meeting. However, PW 5 does not know if PW 1 had arranged any kind of 

meeting. Police recorded the statements of P.W.5 at his house after 3-4 days 

from the date of incident. The informant was being tied with a rope which is 

generally used for tying cows or goats. Later, about 4 (four) months from the 

date of incident, PW 1 was remanded to Nalbari Jail with regard to a case filed by 

a girl from PW 5’s village. P.W.5 further stated that he had not heard any kind of 

incident where PW 1 made hue and cry or engaged in a quarrel at Haribhanga 

Chowk. It is not a fact that P.W.5 deposed falsely that PW 1 was being tied to an 

electricity post. It is not a fact that P.W.5 deposed falsely for the sake of his 

brother.   

20. P.W.6, SI Basab Thakuria, deposed in his evidence that on 15.11.18, he 

was at Tihu P.S and on that day one Kulen Deka lodged an ejahar against the 

accused persons. Accordingly, the case was endorsed to PW 6 and PW 6 went to 

the place of occurrence, drew the sketch map and reciorded the statements of 



 

 
 
 

witnesses. PW 6 got the victim medically examined and on 22-11-18 PW 6 

collected the medical reports. The accused persons also appeared before P.S on 

22.11.18. P.W.6 arrested the accused persons and released them on bail. 

Thereafter, on completion of the investigation, P.W.6 filed the charge-sheet 

against the accused person u/s. 341/342/323/34 IPC. P.W.6 further stated that 

P.W.2 had stated before him that on 13.11.18, at about 2.00 am, he heard some 

noise and when he came out of his house he saw that the informant is being tied 

to an electricity post, that he came to know that accused persons broke the glass 

of informant’s bike, that PW 2 came to know that the accused persons first 

assaulted the informant and then tied him to an electrical post, that later Upen 

Deka came and untied PW 1. PW 6 also deposed that P.W.3 had stated before 

him that on 13.11.18, at about 2.00 am, he heard some noise and when he came 

out of his house PW 3 saw that PW 1 has been tied to an electricity post, that 

PW 3 came to know that the accused persons assaulted PW 1 with hands, broke 

the glass of PW 1’s bike and then tied him to an electricity post, that later Upen 

Deka came and untied PW 1. PW 6 also deposed that P.W.4 had stated before 

him that on 13.11.18 at about 2.00 am, he heard some noise and after coming 

out of his house he saw that PW 1 was being tied to an electricity post, that he 

came to know that the accused persons assaulted PW 1, broke the glass of PW 

1’s bikle, and then tied him to an electricity post, that later Upen Deka came and 

untied PW 1. Ext.2 is the sketch-map, Ext.2(1) is the signature of P.W.6, Ext.3 is 

the charge-sheet and Ext.3(1) is the signature of P.W.6.   

21. In his cross-examination, PW 6 had stated that the ejahar was lodged on 

15.11.18 and on that day itself P.W.6 went to the place of occurrence, recorded 

the statement of witnesses and drew the sketch map. P.W.6 admitted that he 

had not recorded the statements of the owners of the houses and shops marked 

as 5, 6 and 7 in the sketch-map. P.W.6 had not seized any materials from the 

place of occurrence with regard to the incident. P.W.6 also stated that the 

incident took place at 2:00am and he had mentioned the same in the charge-

sheet. PW 6 further stated that P.W.1 had not stated before him that PW 1 was 

being tied to an electricity post 200 meters away from the place of first assault, 

that many people gathered at the place of occurrence but no one untied P.W.1, 

that at about 1.00 am, Upen Deka came and untied P.W.1. P.W.5 had not stated 

before P.W.6 that at about 2.00 am, he saw Manik Barman tied PW 1 to an 

electricity post and that he saw blood oozing out of the hand of PW 1. It is not a 



 

 
 
 

fact that P.W.6 had not recorded the statements of P.W.2, P.W.3 and P.W.4. It is 

not a fact that P.W.6 submitted charge-sheet against he accused persons without 

investigating the case properly. 

22. Perusal of evidences on record reveals that PW 1 had deposed that the 

accused persons assaulted him and tied him to an electricity post and that the 

whole incident had been witnessed by Umesh Barman, Himan Barman, Bhupen 

Barman and Rama Barman. But the prosecution side only examined Himan 

Barman as PW 4. However, PW 4 was declared hostile by the prosecution side. 

PW 1 also deposed that at about 1 am, the brother of PW 1 came to know about 

the incident and immediately rushed to the place of occurrence and untied him. 

Thus, it is apparent that PW 5 came to the place of occurrence after the incident 

and had not witnessed the incident. This fact had also been admitted by PW 5. 

The prosecution side also failed to adduce the evidence of Umesh Barman, 

Bhupen Barman and Rama Barman who according to PW 1 had witnessed the 

whole incident. Now, it is clear that the prosecution failed to adduce any 

prosecution witness who had witnessed the incident. None of the prosecution 

witnesses have corroborated the evidence of PW 1. This creates a doubt as to 

the genuineness of the prosecution case. Apart from that, PW 1 and PW 5 

deposed that blood oozed out from the hand of PW 1 but the prosecution side 

also failed to adduce the evidence of the Medical Officer and prove the medical 

report. In view of the above, I am of the considered opinion that the prosecution 

have miserably failed to prove its case against the accused persons u/s 341, 342, 

323, 34 IPC. As such the accused persons deserves acquittal. 

 

 

 

 

 

 

 

 

 

 

 

 



 

 
 
 

O R D E R 

23.     In view of the conclusion made above, I hold the accused persons not 

guilty of the offences u/s. 341/342/323/34 IPC and hence, they are acquitted of 

the offences U u/s. 341/342/323/34 IPC. The accused persons are set at liberty 

forthwith.   

24.   The bail-bond of the accused persons shall remain in force for a period of 

six months from the date of this order.  

25.   The judgment is delivered in the open Court in presence of the accused 

and his learned Counsel. 

  Given under my hand and the seal of this court on this 6th day of April, 

2019.  

 

 

 

           

Dictated and corrected by me,  

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu     

 

        

         (Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

 

 

 

 

 

 

 

                                    

 

 

 

                                     



 

 
 
 

:A P P E N D I X: 

1. Prosecution witnesses: 

P.W.1- Sri Kulen Deka 

P.W.2- Sri Jatin Barman 

P.W.3- Sri Dipjyoti Barman 

P.W.4- Sri Himan Barman 

P.W.5- Sri Upendra Narayan Deka 

P.W.6- SI Basab Thakuria 

 

2. Prosecution exhibits: 

 Ext.1- Ejahar 

  Ext.2- Sketch Map 

  Ext.3- Charge-sheet 

   

3. Defence witness:  Nil 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness:   Nil 

 

 

 

  Munsiff cum JMFC, Tihu 


